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PPP Flexibility Act2
On Friday, May 29, 2020, the House voted in favor of the PPP Flexibility Act to undo 
substantial confusion and inconsistent guidance from the SBA and Treasury (it is not yet law; 
also, unconstitutional under Article I, §5, voted “by proxy”).  If Passed, the law would:

• Extending the minimum maturity of PPP loans to five years (not retroactive to previous 
loans) 

• Extending the covered period for using PPP loan proceeds from June 30, 2020, to 
December 31, 2020

• 8 week forgiveness period extended to the earlier of 24 weeks or December 31, 2020 

• Rehire exception to forgiveness reduction changed from June 30, 2020 to December 31, 
2020

• Changes 75% Payroll Rule to 60%

• Senate version is different, 16 weeks; Congress bill has issues in method of adoption (illegal)

PPP was clearly broken, with new Rules being issued 
and implemented daily



PPP Flexibility Act2
• No reduction to forgiveness calculation if good faith assertion that there was no ability to 

rehire/replace employees prior to 12/31/2020 or there was an inability to return to the 
same level of business activity due to compliance with federal governmental requirements 
between 3/1 and 12/31 relating to standards of sanitation, social distancing, or other 
worker or customer safety requirements

• Changes 6-month PPP loan deferral to earlier of forgiveness application, 24 weeks or 12/31

• Expands the 6.2% Employer Portion Deferral of the CARES Act to all employers

This bill is now headed to the Senate, where it is expected to pass.  However, it is not yet law.

Until it passes, all PPP Recipients are bound by the then-current SBA and Treasury Interim 
Rules

PPP was clearly broken, with new Rules being issued 
and implemented daily



Refusal to Return to Work2
Two Federal Agencies come into play: OSHA and NLRA

OSHA

• OSHA protects employees from retaliation in certain circumstances when they refuse to perform  
an assignment that involves “imminent danger” 

• Unclear whether COVID-19 constitutes “imminent danger,” but no agency or court has declared

• Employers do not have to pay employees who refuse assignments

NLRA

• “Protected Activity” and “Work Stoppage Due to Abnormally Dangerous Conditions” concern

• Typically requires group actions (2 or more), or actions on behalf of all

• Does not apply to individual complaints or refusals

• Employers can replace “striking” workers, but cannot retaliate or withhold accrued benefits

Can Employees Refuse to Return to Work due to 
COVID-19?



2 Kentucky UI Disaster KUIC Issues Continue

 787 KAR 1:350E adopted on May 1, 2020, becoming the law in Kentucky, still isn’t being enforced

 May 28, 2020, Governor announced a “data breach”

 Alerted on April 23, 2020

 Potential exposure of “identity data”

 Those who may have been compromised will be alerted by e-mail or letter

 May 28, 2020, Governor advised a “reorganization” of the UI Office

 Will soon be under the Labor Cabinet

 Bringing in new leadership

 “It is time for better results,” the Governor said

 No workshare/STC Applications

 No guidance or Employer Handbook



2 Recent Legal Questions A few of the recent questions that have come up

Q. Can face shields be used in leu of face masks?

A. Yes.

Q. If the company supplies the face masks do they need to supply the face shields?

A. First, companies are required to provide PPE.  Second, you must supply for ADA Assistance.

Q. What legal repercussions can an employer face if employees refuse to adhere to safety mandates?

A. The Phase Opening requires compliance.  If companies cannot comply, they must close. 5/11 Memo

Q. If an employee has been around a person that tests positive, can the company require testing?

A. Yes.  EEOC and CDC now allow COVID-19 testing.  You may also require self-quarantine

Q. Can an employee refuse to take the test and just self-quarantine for 14 days?  

A. No.  EEOC and Governor Mandate require compliance

Q. How do you address a positive response to CDC oriented questions?

A. CDC and Governor Mandate requires further action, including PCP referral and self-quarantine
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Helpful Links

CALLS TO ACTION:

Post Jobs or Sign Up to Be a 2nd Chance Employer
• https://www.kychamber.com/news/coronavirus/covid-19-whos-hiring

Sign up to be a Bus to Business
• https://www.kychamber.com/programs-services/Kentucky-Chamber-

Workforce-Center/bustobusiness

SOURCES CITED & RESOURCES:
• https://www.mckinsey.com/industries/public-sector/our-insights/covid-19-

and-jobs-monitoring-the-us-impact-on-people-and-places
• https://kychamberbottomline.com/2020/05/22/economists-paint-bleak-

picture-for-coming-months-legislative-action-required-to-address-failing-road-
fund/

• https://www.kentucky.com/opinion/op-ed/article242869781.html
• https://www.kychamber.com/sites/default/files/pdfs/Opioid%20Abuse%20in%

20Kentucky%202019%20-%20Updated%20Version.pdf

https://www.kychamber.com/news/coronavirus/covid-19-whos-hiring
https://www.kychamber.com/programs-services/Kentucky-Chamber-Workforce-Center/bustobusiness
https://www.mckinsey.com/industries/public-sector/our-insights/covid-19-and-jobs-monitoring-the-us-impact-on-people-and-places
https://kychamberbottomline.com/2020/05/22/economists-paint-bleak-picture-for-coming-months-legislative-action-required-to-address-failing-road-fund/
https://www.kentucky.com/opinion/op-ed/article242869781.html
https://www.kychamber.com/sites/default/files/pdfs/Opioid%20Abuse%20in%20Kentucky%202019%20-%20Updated%20Version.pdf
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4 A New Normal...?Preparing 
for the New Normal
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4 Leverage Your Role as an HR 
Professional

Preparing 
for the New Normal



4 Delivering Your "Unique 
Perspective"

Preparing 
for the New Normal



4 New Normal Requires Business 
Strategy Re-Evaluation

Preparing 
for the New Normal



4 Preparing 
for the New Normal

Important Stuff for Strategy & 
Crisis Management Work Today 
(As an HR Professional)



Questions & Answers



SHRM CODE: 20-S2JH6
HRCI: 524912 (strategic/business)
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