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FDA, Kentucky 
Update, Orders, 
Congress, and Q&A
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1. Provide Flexibility

2. Individualized Assessments

3. Remote Work

4. Flexible Work Hours

5. Reduced Hours for Reduced Pay

6. Shared Work

7. Changes in Work Shift

8. Compressed Workweeks

9. Paid Leave (partial or full)

10. Unpaid Leave

Kentucky School 
Guidance

Twenty Tips for Employers Assisting Parents 
of Virtual School Children

11. Advances on PTO or Sick Leave

12. Bonus for Childcare or Tutoring

13. Allow Children in the Workplace

14. Create Workplace Schoolhouse

15. Partner with Daycare/Afterschool Program

16. Emergency Childcare Services

17. Homeschool Resources

18. Employee Network

19. EAP Resources

20. FFCRA/State Based Paid Leave
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As discussed previously, on May 11, 2020, Governor Beshear issued a sweeping business re-
opening mandate, with timelines, specific directives, and Healthy At Work Officer requirements

• Over the course of May and part of June, 2020, businesses were slowly allowed to reopen

• At the end of July, until August 10, 2020, restaurants and bars were restricted again

• Despite repeated requests, since May 11, 2020, outside of the restaurant restrictions, 
Kentucky has provided zero guidance to businesses, consumers, or the public

Schools received directives regarding re-opening procedures, including suggestion to not re-open 
until the third full week of August (this week) and avoid in-person education until 9/28

• Some Private and Public Schools defied that directive, starting school as early as last week

• LCA opened 8/19 not requiring masks in K-5; Catholic schools opened 8/17

• Ky. Education Commission has threatened “statewide shutdown” Orders (no authority)

Kentucky Work and 
School Updates

Kentucky has not issued a single directive, 
order, or mandate regarding Businesses – and 
Kentucky is in desperate need!
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Last night, the FDA announced that it had authorized an emergency use 
declaration for convalescent plasma to treat COVID-19

• Early trials indicate a 35% better chance of survival when convalescent plasma is 
used

• Convalescent plasma is derived from previously-infected patients who have 
successfully overcome the impact of COVID-19

• Over 64,000 patients in the United States have been given convalescent plasma

• FDA Emergency approval expands availability

What does this mean for businesses, colleges, schools, or life?  Stand by!  

FDA Update On August 23, 2020 the FDA issued a new 
authorization for COVID-19 Treatment
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Federal Unemployment in Kentucky:  As we discussed, $400 weekly Federal Unemployment was 
directed by President Trump on August 8.  There was concern raised regarding the same, and it 
was clarified to be a $300 benefit so long as the state was paying at least $100

• As I mentioned last week, Kentucky, along with Pennsylvania, created substantial concerns 
for implementation of the Federal Unemployment continuation

• Federal Government amended the directive requiring states to pay an additional $100

• On August 21, 2020, Governor Beshear announced that Kentucky’s application for 
additional unemployment assistance had, in fact, been approved

• Ironically, Beshear announced that “we have decided to provide an extra $100 using 
CARES Act money.”  So, Kentuckians on Unemployment will receive an extra $400/wk

• Beshear advised that “reconfiguring the computer systems to pay the $400 is likely to 
take about two weeks.”  Payments “expected” sometime in early September, 2020

Kentucky Updates Kentucky has been Approved for $400 
Presidential Executive Order for 
Unemployment
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• “Good” news (not really) …. Speaker of the House required Congress back in 

session last week

• No discussion regarding any relief for:

• Workers, Businesses, Schools, Parents, Covid-19 Testing

• Only action authorized by the Speaker was USPS funding -- $25B authorized 
on Saturday

• Subject to scrutiny in the Senate and Presidential Veto

I cannot recall a more serious situation where our Congress failed, entirely, to 
act!  I have advised of the belief that relief will be passed, and I truly anticipate 
relief within the next couple of weeks.  “Vacation” must come first!

Congressional 
(Non)Update 

House and Senate on Vacation During a 
Pandemic, and wonder why approval rating 
is in single digits!
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• On August 14, 2020, USCIS confirmed a second H-1B Lottery for FY 2021

• USCIS had not reached 85,000 quota for FY H-1B cap petitions; notifications
were sent to e-mail addresses on file counsel)(https://myaccount.uscis.gov/)

• DHS ICE announced a fourth extension of prior guidance relaxing the in-person 
verification requirements under Form I-9 during COVID-19 through 9/19/2020

• OSHA Guidance released on Food Operations (8/19); Food Truck Workers (8/18); 
Hair and Nail Salon Workers (8/18); Automotive Service Workers (8/6)

• IRS clarified that COVID-19 is a Pandemic, for purposes of leave sharing plans 
maintained by an employer to assist during COVID-19 (rules still apply)

• Public Charge Rule has been limited to NY, CT, and VT (not nationwide injunction)

Legal COVID-19 Tidbits Updates on random items previously addressed

https://myaccount.uscis.gov/


Legal 
Questions & Answers
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